
 1 

MEDIA Q&A (FROM MINISTERS’ PR) 
1. Is this an acknowledgment that EQC bears some responsibility for these damaged houses? 

No. While EQC accepts no liability for how these homeowners find themselves in this situation 
the Government is committed to resolving all outstanding Canterbury claims as soon as 
practicable. Owners of on-sold properties were the last group for whom no solution existed – 
this has nothing to do with liability or responsibility, it is simply in no one’s interest to allow this 
situation to drag on further. 

 

2. How many customers does EQC expect to be eligible for the Government support package? 

EQC estimates about 1,000 homes could be eligible. Of the claims EQC does know about, EQC 
estimate more than two thirds involve damage or repairs under the EQC cap of $100,000. 

 

3. How will EQC determine what is a fair remedy in each case? 

EQC will work with homeowners to determine the cost of repairing missed damage and defective 
repairs. If a homeowner chooses not to accept a payment, they can seek a remedy through the 
court process. 

 

4. How long will it take to negotiate each claim?  

This will depend on the information already available, any additional reports required and the 
willingness of both parties to negotiate a fair and enduring payment.  

In some cases, EQC and/ or the homeowner already have all the information required to 
determine the amount of the payment to repair missed damage or defective repairs. In others, 
additional assessments and information may be required. Any Canterbury homeowner who 
suspects their house may have defective repairs or missed damage should contact the EQC to 
discuss the specifics of their claim/ property. 

 

5. If no agreement can be reached with EQC, what options exist for a homeowner? 

If a homeowner chooses not to accept a payment offered as part of this package, the 
homeowner still has the option of seeking to resolve this issue through the Courts. They might 
like to seek support such as mediation or determination, through the Greater Christchurch 
Claims Resolution Service (GCCRS).  

 

6. Is it true that EQC is paying above its statutory cap? 

This is an ex gratia government payment that is being administered by the EQC on behalf of the 
Government.  
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7. Is this fair to all those homeowners who have already been paid out and who consider that 

their payouts left them out of pocket once repairs were done? 

On-sold over-cap homeowners are a distinct class of homeowners who are faced with a 
particular issue. The Government support package is designed to resolve that issue. 

 

8. What happens to homeowners who cannot afford a lawyer or cannot afford to commission 

an engineer’s report to establish that their house is defectively repaired? 

A homeowner is not required to engage a lawyer to participate in this process. Any homeowner 
who believes they are eligible for a payment should contact EQC directly to discuss the specifics 
of their property.  

There may be no need to procure any reports as EQC may have existing reports on file. 
Additionally, there are services including the Greater Christchurch Claims Resolution Service 
(GCCRS) that are able to provide free information and advice, and may be able to help 
homeowners prepare/ procure information to engage with EQC.  

 

9. What happens to homeowners who have not kept the paperwork? 

If the paperwork was originally provided by EQC, it can be provided again. Any homeowner who 
believes they are eligible for a payment should contact EQC directly to discuss the specifics of 
their claim/ property, and any information available or required. Through this process, next steps 
will be established and agreed. 

 

10. What will this mean for private insurers who have already paid for repairs above the value of 

EQC’s cap? 

The Government support package has no effect on private insurers. It is designed to respond to a 
problem that is not covered by private insurers, namely the gap between the amount the 
indemnity cover provided by private insurers and the cost of repairs.  

 

11. What will this mean for the builders, contractors and assessors who did the defective work or 

assessments? Is EQC paying so they do not have to? 

The Government support package does not relieve any third party (contractor, builder, assessor 
etc.) from liability for any poor or faulty workmanship or supervision. The agreements between 
EQC and homeowners will include a provision whereby the homeowner assigns their right to sue 
third parties.  
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12. Why does the support package exclude any homeowner buying a property from the 

designated date? 

Anyone purchasing a property should always should seek independent advice and undertake pre-
purchase due diligence. 

EQC will be working with real estate agents and conveyancing lawyers to ensure people are 
aware that EQC inspections are for the purpose of assessing potential insurance claims and these 
assessments cannot be relied upon to certify a property as sound. 
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Q & A  
Eligibility 

A homeowner can qualify for this policy if they have purchased a property that: 

1. Before selling the property the previous owner settled a claim with EQC on an under cap 

basis; and 

2. Post-sale the property has been found to have incomplete or insufficient repairs either as a 

result of defective repair or through damage which had not been properly assessed; and  

3. The cost of the repair is more than the EQC cap ($100,000 plus GST); and  

4. You are unable to access private insurance to cover the cost of repairs. 

Homeowners will need to meet ALL of these criteria to qualify. 

If the homeowner qualifies for all these criteria and purchased their property between September 4, 
2010 and August 15, 2019, they can contact EQC to find out if they are eligible for an ex gratia 
payment. 

They will have 12 months to contact EQC, so before 15 August 15, 2020, to be considered. 

  

Who will not be eligible? 

1. The settlement framework will not be available to any person who buys a house that has 

been subject to an EQC claim and has outstanding damage after the designated date. Those 

purchasers will be on notice to undertake full due diligence before they buy.  

2. The settlement framework will not be available to any person who buys a property at a 

discounted rate, such that the discount recognizes the damaged state of the house (‘as is, 

where is’). Those purchasers are not considered to have suffered loss. 
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Test Case 

1. EQC previously said it needed to take a test case, what happened to the test case? 

There was a case set down to be heard in the High Court from 26 August 2019.  

EQC hoped to use this case to create new guidelines for settlements and avoid other litigation. 

During preparation for the Court hearing, it was identified that the property has very specific 

complexities that would not provide answers for other cases. 

EQC recognised that it is in the best interest of the homeowner to seek settlement to avoid 

further delays and stress for the family and additional legal costs  

 

2. Has EQC made an offer to the plaintiffs in the test case? 

EQC is talking with them. We cannot go into details of those conversations.  

 

3. Is this a recognition from EQC that if it goes to court it will lose? 

No. Some on-sold over-cap homeowners, due to no fault of their own, find themselves in 

damaged houses with repair or rebuild costs not covered by the EQC Act or their private 

insurance policy.  

The Government is committed to resolving all outstanding Canterbury claims as soon as 

practicable. Owners of on-sold properties were the last group for whom no solution existed – 

this has nothing to do with liability or responsibility, it is simply in no one’s interest to allow this 

situation to drag on further.   

 

4. What if the test case plaintiffs refuse to settle and their claim goes to court? 

EQC will endeavor to reach a fair settlement with the plaintiffs and the other homeowners 

involved in the High Court claim. They continue to have the option of going to Court. 

 

5. Is it still EQC’s intention to take a test case? 

EQC has no plans to file a new test case at this stage.  

 

6. What if the plaintiffs win? Will that mean other claimants will not want to take up the support 

offered by the Government’s policy? 

Each case is different. EQC will work with homeowners directly to find the best outcome for their 

particular circumstances. The Government’s policy provides all eligible homeowners with a clear 

set of criteria and a process by which they can get payment for the cost of repairing missed 
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damage and defective repairs, without legal proceedings and avoiding the cost and uncertainty 

that goes hand in hand with litigation. 

 

7. Has EQC started to settle other on-sold cases? 

EQC continues to work with homeowners to resolve their claim issues, including those who have 

opted for litigation.  

 

Further information 

8. Was EQC negligent in its supervision and management of the Canterbury Home Repair 

Programme? 

No. EQC’s efforts to help homeowners through the rebuild process created the impression that 

EQC was responsible for undertaking comprehensive building inspections. This is not the case 

 

9. Was EQC in breach of its obligations under the Building Act? 

No.  EQC did not physically complete any repairs. 

 

10. How many homeowners does EQC expect to be eligible for the Government support package? 

EQC estimates about 1,000 homes could be eligible. Of the claims, EQC does know about, EQC 

estimate more than two thirds involve damage or repairs under the EQC cap of $100,000. 

 

11. How can you be sure that there will only be 1,000 claims given there have been almost 60,000 

properties sold? 

Based on claims that EQC are aware of, the 1,000 properties is the best estimate, with an 

allowance for those EQC are not aware of. 

 

12. How much will it cost? 

The total cost of settling the on-sold over-cap claims is estimated to be up to $300m.  

 

13. What is an ‘on-sold over-cap claim’? 

An ‘on-sold over-cap claim’ is a claim on a property that has been sold since the earthquakes, 

and at the time purchased was under the EQC cap, but has subsequently had unscoped or missed 

damage identified and is now costed at more than the EQC cap, and the customer cannot 

recover the over-cap amount from their private insurer.” 
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14. Won’t this cost a lot more than $300m? 

We have used the average of the over-cap claim costs that private insurers have incurred - 

$250,000 to estimate the cost. A contingency of $50m has been added. 

This policy is about the over-cap portion only. 

 

15. Will there be a cap on payments? 

The policy means eligible homeowners will qualify for the actual and reasonable cost of 

undertaking the repairs required to remediate the earthquake damage. If the homeowner does 

not plan to complete the repair, the payment will be capped. 

 

16. How long will it take to negotiate each claim?  

EQC This will depend on the information already available, any additional reports required and 

the willingness of both parties to negotiate a fair and enduring payment.  

In some cases, EQC and/ or the homeowner already have all the information required to 

determine the amount of the payment to repair missed damage or defective repairs. In others, 

additional assessments and information may be required. Any Canterbury homeowner who 

suspects their house may have defective repairs or missed damage should contact the EQC to 

discuss the specifics of their claim/ property. 

 

17. How many settlements will be above the EQC cap? 

Of the claims, EQC is currently aware of, less than one third have the potential to settle at a sum 

above the EQC cap. 

 

18. Will the payments be confidential? 

The basis of the repair cost will not be confidential.  However, agreements may include a 

confidentiality provision if any other allowances/payments are made.  The purpose of this 

provision is to protect EQC’s negotiating position in other discussions, and protect the privacy of 

the homeowner. However, EQC will publish global figures of the cost of the settlements.  

 

19. What if some homeowners do not want to settle or cannot agree on the terms of any settlement? 

The Government is committed to taking all steps it can to find fair and final settlements for these 

eligible homeowners. The primary concern of many homeowners is to secure the means to 

repair their homes so that they can close this chapter and move on. This policy will facilitate this. 

Some homeowners may still choose to continue litigation. 
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20. If an agreement cannot be reached with EQC, what options exist for a homeowner? 

If a homeowner chooses not to accept a payment offered as part of this package, the 

homeowner still has the option of seeking to resolve this issue through the Courts. They might 

like to access support such as mediation or determination, through the Greater Christchurch 

Claims Resolution Service (GCCRS) or the Earthquake Tribunal. 

 

21. To be eligible for settlement does a homeowner need to have filed a legal claim? 

No, but a homeowner does need to get in touch with EQC and meet all the eligibility criteria. 

 

22. What happens to homeowners who cannot afford a lawyer or cannot afford to commission an 

engineer’s report to establish that their house is defectively repaired? 

Homeowners should seek advice so they fully understand their options. A homeowner is not 

required to engage a lawyer to participate in this process. Any homeowner who believes they are 

eligible for a payment should contact EQC directly to discuss the specifics of their property.  

There may be no need to procure any reports as EQC may have existing reports on file. 

Additionally, there are services including the Greater Christchurch Claims Resolution Service 

(GCCRS) that are able to provide free information and advice, and may be able to help 

homeowners prepare/ procure information to engage with EQC.  

 

23. What happens to homeowners who have not kept the paperwork? 

If the paperwork was provided by EQC originally, it can be provided again. Any homeowner who 

believes they are eligible for a payment should contact EQC directly to discuss the specifics of 

their claim/ property, and any information available or required. Through this process, next steps 

will be established and agreed. 

 

24. Will EQC take the same approach to land claims? 

There are no plans to apply this support package to any other issue or dispute. 

 

25. What steps should Canterbury homeowners take as a precaution? 

Any Canterbury homeowner who suspects their house may have defective repairs or missed 

damage should have the property independently inspected and assessed. If because of that 

inspection, damage is found, the homeowner should contact EQC directly to discuss the specifics 

of their property.  
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26. Shouldn’t these homeowners have got builders reports and not relied on the EQC assessment? 

EQC advises anyone considering buying a property to complete due diligence, especially when 

they purchase a house where earthquake repairs have been carried out, to fully understand the 

condition of the property, any previous natural disaster damage and evidence of repairs. 

This includes talking to their real estate agent so they are aware of all settled and outstanding 

claims. They should also seek legal advice before signing an agreement for the purchase of the 

home. EQC and private insurer entitlements are not the same and homebuyers should discuss 

the terms of their policy with their insurer, as these will also differ between companies.  

 

27. Why is an EQC assessment different to a Building repot? 

The purpose of the EQC assessment is to identify natural disaster damage to residential buildings 

only.  A building report captures the general condition, defects and damage whatever the cause.  

An EQC assessment should not be relied upon as a building report. 

 

28. What if the defective repair only manifests itself after the end of the 12-month period? 

Homeowners have twelve months (up until 15 August 2020) to make a claim to EQC for an ex-

gratia payment.  After that time, the policy will not be available. 

 

29. Is Fletchers going to be paying for some of this? 

The focus of this Government policy is to provide resolution to those homeowners who have not 

previously been able to progress repairs of their earthquake-damaged homes.  

Liability of other parties is not the focus at this time. 

 


