
 

THE ISSUE OF LIMITATION WITH EQC 

 
EQCfix.NZ is an independent public justice project whose overarching goal, in a 
post disaster environment, is to ensure that EQC meets its obligations under the 
Earthquake Commission Act 1993. 

More information at www.eqcfix.nz 

This fact sheet is a high-level overview of the concept of “Limitation”. It is not legal 

advice. It is primarily focused on EQC’s public position on Limitation. Individual 

homeowners should seek legal advice if they wish to have certainty about issues 

which Limitation may present in regards to individual claims. 

Legal time limits are something Canterbury homeowners need to understand; 

alongside any risk that those time limits may present in enabling them to have 

their homes reinstated to the standard contained within the Earthquake Commission Act 1993. 

_______________________________________________________________________________________________ 

WHAT IS LIMITATION? 

When people use the word “limitation”, in a legal context, they are referring to a time limit. The time limit being 

referred to is the amount of time the parties to a contract have available to them to use a legal pathway for 

resolution; in other words, going to court. From a legal perspective, the time limit is called the Limitation period. 

In New Zealand, we have a statute that governs the Limitation period. It is called the Limitation Act 2010. The 

Limitation period relevant to insurance / EQC claims in New Zealand is six years. The question for claimants from the 

Canterbury earthquakes are when does the six-year period start from, and what restrictions might that limitation 

period place on the homeowner in having claims settled in accordance with the Earthquake Commission Act 1993. 

 

A TALE OF TWO ACTS  

The first step in understanding the relevance of Limitation in regards to an EQC claim is to know a little about the 

two Acts of Limitation and the periods of time they cover. 

The two Acts are the Limitation Act 1950 and Limitation Act 2010. The following are the time periods they cover: 

 Limitation Act 1950 (for all claims up to 31st December 2010) – we will call this the Old Act 

 Limitation Act 2010 (for claims from 1st January 2011) – we will call this the New Act 

Having two Acts means that damage caused by the 4th September 2010 

and 23rd December 2010 earthquakes comes under the old Act, 

whereas damage caused by the subsequent earthquakes comes under 

the new Act. 

Both Acts provide for a six-year Limitation period, after which the 

Limitation period has “expired”. The effect of the expiry of a Limitation 

period is that, if a claim has not been filed in Court by then, the 

defendant (in this example the defendant would be EQC) may choose 

to rely on the Limitation Period as a defence. In other words, if that 

defence were successful, the Court would not be able hear the case against EQC, as the period of time in which the 

Court was allowed to do so had expired. 

COUNTING TIME 

In terms of earthquake claims, it is possible, under the Old Act, that the 

Limitation Period may start accruing (counting) from the date of the loss – 

that is, the date of the earthquake which did the damage to the home or 

land. This is because the Old Act refers to the Limitation period starting with 

"the accrual of the cause of action". There is legal authority (precedent) 

under the Old Act that the “cause of action accrues” at the date of the 

damage.  

The New Act is a little different. It refers to the Limitation period starting from 

"the date of the act or omission on which the claim is based". As yet, there is 

no decided case law on the application of this part of the new Act, but it does 

appear to enable the time to start accruing from a later date, for example, when EQC did a defective assessment / 

scope / repair. 
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CAN EQC HELP THE COMMUNITY? 
Yes, EQC can help. This is because under both Acts, EQC can agree not to rely on the Limitation periods, or to 

extend the start / finish of the Limitation period. Many insurers have done this. It is understood that most of the 

insurers involved have issued statements that they will not rely on the Limitation period defence until 4th 

September 2017 at the earliest. 

For some time, many homeowners have been asking EQC to confirm when it considers that the Limitation period 

starts and / or ends for their claims. Unfortunately, EQC's standard response does not do either explicitly. EQC puts 

the onus on homeowners to decide how the Limitation period will apply in their case. This, in our opinion, is 

unacceptable, and something EQC has a moral obligation to address for the Canterbury community. There is also a 

political obligation as a public entity to treat homeowners fairly and to give clear answers to clear questions. 

To summarise, EQC’s current position creates very real risk that the Limitation period for 2010 claims could expire on 

4th September 2016 or 23rd December 2016 (depending on which event caused the damage). 

THIS IS NOT GOOD ENOUGH EQC! 
_______________________________________________________________________________________________ 

WHAT CAN EQCfix.NZ DO? 

Not much, we’re afraid. However, Peter Woods from Anthony Harper, Duncan Webb from Lane Neave, Grant 

Shand from Grant Shand Barristers and Solicitors, and Andrew Hooker of Shine Law have all written to EQC to ask 

them to provide a definite position. Copies of that correspondence is on our website (‘Resources’ tab). In addition, 

we have provided a template letter which we encourage homeowners to send to EQC asking EQC to confirm their 

position in regards to Limitation periods. Bear in mind that, currently, EQC will provide only the unsatisfactory 

generic response. Regardless, we still think that sending the letter to EQC is a worthwhile exercise. In doing so, 

homeowners will at least have their Limitation request on their EQC file. (We recommend that all over-cap claimants 

complete a similar exercise with insurers). 

WHAT CAN YOU DO? 

We feel that EQC must give, and can give, a definitive position to the community. For whatever reason, EQC seems 

unwilling to do that. This is worrying. In uncertain circumstances, such as those faced by many in the Canterbury 

community with unresolved earthquake claims, a growing number of lawyers now believe that unless EQC gives the 

community a clear answer, homeowners might need to consider filing proceedings in the District Court, post haste. 

File Proceedings? 

With the current level of uncertainty in the EQC position, filing proceedings may be the only way for homeowners to 

have confidence that they can have their claim honoured in accordance with the Earthquake Commission Act 1993. 

The District Court handles claims where the amount claimed is less than $200,000. The High Court handles claims 

where the amount claimed is greater than $200,000. Both courts operate a special earthquake-claim process. The 

court processes the documents and then releases the claim and notice for service on the defendants. The filing of 

the documents stops the limitation clock.  

Talk to a Lawyer? 

It may seem very unfair, but unless EQC makes a definitive public statement really soon, homeowners might, in fact, 

need to obtain a legal opinion and make an informed decision. Homeowners might also need to file proceedings to 

maintain their right to pursue EQC via the Courts. You can DIY file, but the general consensus is that most 

homeowners will need legal support. 

Talk to Your MP? 

We think EQC has a moral and democratic obligation to give certainty to the community. After almost six years, 

many people have been confused and disillusioned by EQC. Many have found the EQC processes confusing and 

unsatisfactory. Many homeowners also feel that EQC intentionally caused delay. It might seem futile, but it is not. 

The more people that go to their MPs, the greater the chance of success. Please, ask your MP to apply pressure on 

EQC to give a satisfactory statement on Limitation, one that gives certainty and clarity to the community. 

NOTE:  This document is not a comprehensive explanation of Limitation, nor is it a legal interpretation of EQC’s response to Limitation periods. It is recommended that you seek your own 

advice from suitably qualified professionals. 


